
me °‘ ~<,,
Y/.1 .NEIL ABERCROMBIE ~‘ MARI mccmc

GOVERNOR I?“ Chair
= ='if-3 ».-,;-,."._,.,._~' 3 1.. new KANESHIRO

fit’-5/y Commissioner
<>:','=n;-v~\“’,>

THOMAS T. WATTS
_ STATE OF HAWAH c°""“‘5Si°“"-"

CRIME VlCTlM COMPENSATION PMELA FERGUSONMEY
COMMISSION Executive Director

1136 Union Plaza, Suite 600
Honolulu, Hawaii 96813

Telephone: 808 5874143
FAX B08 5874146

TESTIMONY IN SUPPORT OF HOUSE BILL 234
A BILL FOR AN ACT RELATING TO

COLLECTION OF RESTITUTION FOR CRIME VICTIMS

Pamela Ferguson-Brey, Executive Director
Crime Victim Compensation Commission

House Committee on Consumer Protection & Commerce
Representative Angus L.K. McI(elvey, Chair

Representative Derek S.K. Kawakami, Vice Chair

Wednesday, January 30, 2013; 2:00 PM
State Capitol, Conference Room 325

Chair McKelvey, Vice Chair Kawakami, and Members,

Thank you for providing the Crime Victim Compensation Commission (“Commission”) with the
opportunity to testify in support, with amendment, of House Bill 234 Relating to Collection of
Restitution for Crime Victims. House Bill 234 creates a number of tools to enhance restitution
collection: 1) Requires orders of income withholding for the collection of restitution; 2) Allows
tax refund intercepts for the collection of restitution; 3) Eliminates the court’s authority to revoke
restitution; 4) Allows money deposited for bail or bond to be used to satisfy restitution, fines, or
fees; and 5) Provides crime victims with limited access to Adult Probation records for
information relating to court-ordered payments.

The Commission was established in I967 to mitigate the suffering and financial impact
experienced by victims of violent crime by providing compensation to pay un-reimbursed crime-
related expenses. In 2003, the Commission began a pilot project to distribute restitution
payments collected from inmates to their crime victims. Since the inception of the project, the
Commission has opened over 4,000 restitution files. Through the project, the Commission
identified a number of challenges in the collection of restitution.

While there has been progress in addressing some of the issues that prevent Hawai‘i crime
victims in recovering their crime-related losses from court-ordered restitution, significant
problems remain. Some of the institutional barriers are highlighted in a series of articles
published in the Honolulu Star~Adveitiser in June 2011. The failure to collect court-ordered
restitution while an offender is “on status” (incarcerated, on parole or on probation) was



recognized as a long-standing problem that hurt crime victims, and tools such as tax refund
intercepts were identified as possible solutions. Through its own project and through discussion
with Victim Witness Counselors throughout the State, the Commission found that crime victims
have no effective means to collect restitution once the offender is “off status” (no longer
incarcerated, on parole or on probation). Once an offender is “off status," the crime victim must
pursue enforcement of the tree-standing restitution order through the civil courts. The only tool
currently available to crime victims is civil enforcement. Such enforcement is only possible if
the offender has significant assets and the crime victim has the money to hire an attomey. The
tools set forth in House Bill 234 are necessary to increase collection of court-ordered restitution.

ORDERS OF INCOME WITHHOLDTNG

Orders of Income Withholding are an efi'ective tool for collecting restitution payments from
working offenders. The Order of Income Withholding directs an employer to withhold a set
amount from an offender’s wages. The amount is set by the court who can adjust the amount
based on the offender’s ability to pay. This ensures that the offender pays his restitution. The
Order of Income Withholding remains in place until the restitution is paid in full.

This bill mirrors Hawai‘i Revised Statute (HRS) § 571-52 wl1.ich provides for orders of income
withholding for the collection of child support. Orders of income withholding are well-
established means for the collection of child support.

TAX REFUND INTERCEPTS

Likewise, the use of tax refund intercepts, which is also used in the collection of child support,
will also be an effective means to collect restitution for offenders who are both “on status" and
“off status”.

PREVENTING THE REVOCATION OF RESTITUTION

The amendment to HRS § 706-645 is necessary to eliminate confusion and conflict in the
statutes and to reiterate the importance of restitution. Currently, HRS § 706-645 allows the court
to revoke restitution if the circumstances that warranted ordering restitution change. HRS § 706-
644(4) allows a court to revoke fines or fees but specifically states that restitution must be paid in
full. HRS § 706-646 makes restitution mandatory regardless of ability to pay. Both HRS § 706-
644(4) and HRS § 706-646 reflect that crime victims deserve to have restitution in the full
amount.

ACCESS TO ADULT PROBATION RECORDS

The Commission supports providing crime victims with access to Adult Probation records.
Crime victims should be able to track restitution payments, outstanding balances, and dates of
compliance. Such information is currently unavailable to crime victims.



PROPOSED AMENDMENT TO ALLOW THE COMMISSION ACCESS TO ADULT
PROBATION RECORDS

The Commission requests that HRS §806-73(4) be amended to allow the Commission to access
the Adult Probation Records for the limited purpose of facilitating the monitoring and payment
of restitution. This will allow the Commission to fulfill its obligation to efficiently distribute
restitution collected by inmates.

The Commission disburses restitution collected from inmates and parolees to their crime victims.
To do this. the Commission must determine who the restitution is to be paid to, whether a
restitution order is the responsibility of one or more person (joint and several liability), and
whether the restitution order has been paid in full. The Adult Probation records are a definitive
source of the necessary information.

Thank you for providing the Commission with an opportunity to testify in favor of this important
measure. The Commission urges you to pass House Bill 234 with the proposed amendment
because the bill is necessary to ensure that crime victims receive court-ordered restitution.
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From: mailinglist@capitol.hawaii.gov
Sent: Monday, January 28, 2013 4:22 PM
To: CPCtestimony
Cc: Brent Lau
Subject: Submitted testimony for HB234 on Jan 30, 2013 14:00PM

HB234
Submitted on: 1/28/2013
Testimony for CPC on Jan 30, 2013 14:00PM in Conference Room 325

Submitted By Organization Testifier Position Present at Hearing

Brent Lau Senate Data Systems Support No

Comments: This is test testimony from data systems, please disregard

Please note that testimony submitted less than 24 hours prior to the hearing , improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov



HOUSE COMMITTEE ON
CONSUMER PROTECTION & COMMERCE

January 30, 2013

House Bill 234 Relating to Collection of Restitution for Crime Victims

Chair McKelvey and members of the House Committee on Consumer Protection and
Commerce, I am Rick Tsujimura, representing State Farm Mutual Automobile Insurance
Company (State Farm). State Farm requests an amendment to House Bill 234 Relating to
Collection of Restitution for Crime Victims.

State Farm would like to insert additional language on page 7, line 20, to read as follows:

“(c) A governmental entity or an insurance company that has reimbursed the victim for
losses arising as a result of the crime or paid for medical care provided to the victim as a result of
the crime.”

When an insurance company has paid a crime victim for losses that resulted from a
criminal’s actions, a Court is not able, under current law, to order that criminal to pay restitution
to that insurance company. We believe insurers should be entitled to the same treatment as the
government in such cases.

We ask for your support for this amendment. Thank you for the opportunity to present
this testimony.
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